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AGREEMENT
ON
SCIENTIFIC AND TECHNOLOGICAL COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
The Government of the United States of America and the Government of the
Republic of Turkey (hereinafter referred to as the “Parties”),
Realizing that international cooperation in science and technology for
peaceful purposes will strengthen the bonds of friendship and understanding
between their peoples and will advance the state of science and technology
of both countries, as well as mankind;
Believing that enhancement of Turkish-American cooperation on scientific
and technological matters will deepen and diversify the friendly relations
between the two countries;
Recognizing their common responsibility for contributing to the world’s
future prosperity and well being, and desiring to make further efforts to
strengthen their respective national research and development policies for

peaceful purposes;

Bearing in mind that scientific and technological cooperation is an important
requirement for the development of national economies;

Intending to strengthen their economic cooperation through specific and
advanced technology applications;

Wishing to establish dynamic and effective international cooperation
between organizations and individual scientists in both countries;

Recognizing that cooperative activities would facilitate exchange and
diffusion of technologies and sharing of expertise between the countries; and

Taking into consideration in this regard the relevant resolutions of the
United Nations main bodies and their specialized agencies;

Have agreed as follows:
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ARTICLE 1

1. The purposes of this Agreement are to strengthen scientific and
technological capabilities of the Parties, to broaden and expand relations
between the extensive scientific and technological communities of both
countries, and to promote scientific and technological cooperation in areas of
mutual benefit for peaceful purposes.

2. The principal objectives of this cooperation are to provide opportunities
to exchange ideas, information, skills, and technologies for peaceful
purposes, and to collaborate on scientific and technological endeavors of
mutual interest.

ARTICLE 11

Cooperative activities under this Agreement will be conducted in accordance
with the applicable laws, regulations, and procedures in both countries and
will be subject to the availability of appropriated and other funds and
personnel.

ARTICLE 111

1. The Parties will encourage cooperation through exchanges of scientific
and technological information and knowledge; exchanges of scientists and
technical experts; the convening of seminars and meetings; the training of
scientists and technical experts; the conduct of joint cooperative research
projects; educational exchanges related to science, technology and
engineering; the establishment of science-based public-private partnerships;
the use of facilities and specific equipment, as appropriate; and other forms
of scientific and technological cooperation and technology transfer as may
be mutually agreed upon.

2. Cooperation under this Agreement will be based on mutual
responsibilities and equitable contributions and benefits, commensurate with
the Parties’ respective scientific and technological strengths and resources.

3. Priority will be given to collaborations that can advance common goals in
scientific research and education, and support partnerships between public
and private research institutions and industry. Areas of potential scientific
cooperation include, but are not limited to;

a)  earthquake early warning and preparedness,

b)  environmental pollution reduction including exchange of scientific
expertise, research technology and hazard mitigation,

c)  climate change, mitigation, and adaptation,

d)  marine and coastal research and water resources, - including exchange
of scientific expertise on deepwater research technology,

e) avian influenza and other infectious diseases,

D other mutual priorities in health and biomedical research,
bioinformatics and biotechnology, '




g)

h)
i)

i),
k)
)
m)
n)
0)
p)
r)

4. This Agreement does not preclude or preempt other forms of cooperation
between the Parties under separate arrangements or agreements.

1.

2. Government agencies of the Parties may conclude under this Agreement
implementing agreements or arrangements, as appropriate, in specific areas
of science, technology and engineering. These implementing agreements or
arrangements will cover, as appropriate, topics of cooperation, procedures
for personnel exchanges or program participants; procedures for transfer and
use of materials, equipment and funds, and other relevant issues.

3. In case of any inconsistent or ambiguous provisions in an implementing
agreement or arrangement, the provisions of this Agreement will prevail,
unless otherwise agreed by written consent of the Parties.

Scientists, technical experts, government agencies and institutions of third
countries or international organizations may, in appropriate cases, be invited
with the consent of both Parties. Parties will participate at their own
expense, unless otherwise agreed, in projects and programs being carried out
under this Agreement.

The Parties will encourage and facilitate, where appropriate, the
development of direct contacts and cooperation between government
agencies, universities, research centers, institutions, private sector
companies, and other entities of both countries.

information and communication technologies, such as e-Government,
e-Health, e-Commerce and e-Education,

nanotechnology,

energy including energy efficiency, renewables, and new
technologies,

emission reducing technologies,

hydrogen energy and fuel-cell technology,

sustainable management of environmentally protected areas,

space technology,

social sciences and humanities,

waste management,

epidemiology, animal welfare and fishery diseases,

enhanced oil recovery methods, deep sea drilling technologies,
treatment of oil field wastewater and clean up oil spills on land and
water.

ARTICLE 1V

ARTICLE V

ARTICLE V1




1. The Parties agree to consult periodically and at the request of either Party
concerning the implementation of this Agreement and the development of
their cooperation,

2. a) To this end, the Parties will establish a Joint Committee to coordinate,
facilitate, and review cooperative activities under this Agreement, composed
of an equal number of representatives designated by the Parties.

b) The Joint Committee will be co-chaired by a designated official of the
Department of State of the Government of the United States of America and
a designated official of the Ministry of Foreign Affairs of the Government of
the Republic of Turkey.

¢) The Joint Committee will meet periodically and at the request of either
Party, either by person or through electronic means once a year at least, to
discuss common goals and implementation of this Agreement. In-person
meetings of the Joint Committee will alternate between Turkey and the
United States, or as agreed to by the Parties.

3. Each Party will also designate an Agreement Coordinator to conduct
administrative affairs and, as appropriate, to provide oversight and
coordination of activities under this Agreement. The Coordinator for the
United States of America will be the State Department’s Bureau of Ocean
Environment and Science, Office of Science and Technology Cooperation.
The Coordinator for the Republic of Turkey will be the Ministry of Foreing
Affairs’s Directorate General for the Americas. The names and the contact
information of the Agreement Coordinators will be exchanged through
diplomatic channels following the date of the entry into force of this
Agreement.

ARTICLE VII

1. Scientific and technological information of a non-proprietary nature
resulting from cooperation under this Agreement, other than information that
may not be disclosed for national security, legal, commercial or industrial
reasons, will be made available, unless otherwise agreed, to the world
scientific community through customary channels and in accordance with
applicable laws of the Parties and the normal procedures of the participating
agencies and entities. No warranty of suitability of information exchanged
under this Agreement is implied or given.

2. The treatment of intellectual property created or furnished in the course
of cooperative activities under this Agreement is provided for in Annex I,
which will apply to all activities conducted under this Agreement unless
agreed otherwise by the Parties or their designees in writing.




3. Security obligations for sensitive information or equipment and
unclassified export-controlled information or equipment transferred under
this Agreement are provided for in Annex II.

4. Annexes I and II are integral parts of this Agreement.

ARTICLE Vil

1. Each Party will facilitate, as appropriate and in accordance with its laws
and regulations, entry into and exit from its territory of appropriate
personnel and equipment of the other Party, as well as other materials, data,
and specimens used or engaged as part of projects and programs under this
Agreement.

2. Each Party will facilitate, as appropriate and in accordance with its laws
and regulations, access of persons of the other Party participating in
cooperative activities under this Agreement to its relevant institutions, data,
materials, and individual scientists, specialists and researchers, as needed to
carry out those activities.

3. Each Party will facilitate and encourage, as appropriate and in accordance
with its laws and regulations, the exchange of material and equipment
considered necessary to carry out science and technology cooperation
provided for under this Agreement.

ARTICLE IX

In the event that differences arise between the Parties with regard to the
interpretation or application of the provisions of this Agreement, the Parties
will resolve them by means of negotiations and consultations.

ARTICLE X

1. This Agreement will enter into force on the date of the last written
notification by which the Parties notify each other, through diplomatic
channels, of the completion of their respective legal requirements
necessary for the entry into force of this Agreement and will remain in
tforce for a period of ten (10) years and shall be automatically extended
for further ten year periods unless either Party notifies the other Party in
writing of its intention to terminate this Agreement at least ninety days
before it is due to expire.

2. This Agreement may be terminated at any time by either Party upon
ninety days written notice to the other Party.

3. This Agreement may be amended by written consent of the Parties. Ifa
Party wishes to amend the Agreement, it shall provide notice to the other
Party in writing through diplomatic channels of its desire to do so. Once
agreed, amendments shall enter into force in accordance with the
procedure described in paragraph 1 of this Article.




4. Unless otherwise agreed, termination of this Agreement will not affect the
implementation of any cooperative activity carried out under this
Agreement and not completed upon termination of this Agreement.
Notwithstanding the termination of this Agreement, the obligations set
forth in Annexes I and II, will continue to apply unless otherwise agreed
in writing by the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Agreement.

DONE at Washington in duplicate, this 20th day of October, 2010, in the
English and Turkish languages, each text being equally authentic.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE UNITED STATES OF THE REPUBLIC
OF AMERICA: : OF TURKEY:
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ANNEX 1
INTELLECTUAL PROPERTY RIGHTS

1. General Obligation

The Parties will ensure adequate and effective protection of
intellectual property created or furnished under this Agreement and relevant
implementing agreements or arrangements. Rights to such intellectual
property will be allocated as provided in this Annex.

II. Scope

A. This Annex is applicable to all cooperative activities undertaken
pursuant to this Agreement, except as otherwise specifically agreed
by the Parties or their designees.

B. For purposes of this Agreement, “intellectual property” will mean
the subject matter listed in Article 2 of the Convention Establishing
the World Intellectual Property Organization, done at Stockholm,
July 14, 1967 and may include other subject matter as agreed by
the Parties.

C. Each Party will ensure, through contracts or other legal means with
its own participants, if necessary, that the other Party can obtain
the rights to intellectual property allocated in accordance with this
Annex. This Annex does not otherwise alter or prejudice the
allocation between a Party and its nationals, which will be
determined by that Party's laws and practices.

D Except as otherwise provided in this Agreement, disputes
concerning intellectual property arising under this Agreement will
be resolved through discussions between the concerned
participating institutions, or, if necessary, the Parties or their
designees. Upon mutual agreement of the Parties, a dispute will be
submitted to an arbitral tribunal for binding arbitration in
accordance “with the international agreements concerning
intellectual property rights to which both Parties are members.
Unless the Parties or their designees agree otherwise in writing,
the arbitration rules of United Nations Commission on
International Trade Law will govern.

E. Termination or expiration of this Agreement will not affect rights
or obligations under this Annex unless otherwise agreed in writing
by the Parties.

II1. Allocation of Rights

A. Each Party will be entitled to a non-exclusive, irrevocable, royalty-
free license in all countries to translate, reproduce, and publicly




distribute scientific and technical journal articles, reports, and
books directly arising from cooperation under this Agreement. All
publicly distributed copies of a copyrighted work prepared under
this provision will indicate the names of the authors of the work
unless an author explicitly declines to be named.

. Rights to all forms of intellectual property, other than those rights
described in paragraph IIIA above, will be allocated as follows:

(1) Visiting researchers and scientists will receive rights,
awards, bonuses and royalties in accordance with the
standard practices of the host institutions. In addition, each
visiting researcher named as a creator shall be entitled to
national treatment with regards to such rights, awards,
bonuses and royalties in accordance with the policies of the
home institution.

(2) (a) Any intellectual property created by persons employed at
or sponsored by one Party under cooperative activities other
than those covered by paragraph III.B(1) shall be owned by
that Party. Intellectual property created by persons employed
or sponsored by both Parties shall be jointly owned by both
Parties. In addition, each creator shall be entitled to awards,
bonuses and royalties in accordance with the standard
practices of the institution employing or sponsoring that
person.

(b) Unless otherwise agreed by the Parties, each party shall
have within its territory a right to exploit or license
intellectual property created in the course of the cooperative
activities.

(c) For intellectual property created during joint research,
the Parties or their concerned participants shall develop a
joint technology management plan prior to the start of their
cooperation in research areas likely to lead rapidly to
industrial applications, or within a reasonable time from the
time a Party becomes aware of the creation of intellectual

property.

(i)  “Joint research” means research that is implemented
with financial support from one or both Parties and
that involves collaboration by participants from both
the United States of America and the Republic of
Turkey and is designated joint research in writing by
both the Parties or their scientific and technological
organizations and agencies, or in the cases where
there is funding by one Party, by that Party and the
participants in that project. If the research is not
designated as joint research, the allocation of rights to
intellectual property will be in accordance with




Paragraph 1I1.B.1 for visiting researchers or Paragraph
IIIB(2)(a) for all other research.

(i1)  The technology management plans shall consider the
contributions of the Parties and their concerned
participants, the benefits of exclusive and non-
exclusive licensing by territory of fields of use,
requirements imposed by the Parties’ domestic laws,
and other factors deemed appropriate. If needed, the
technology management plan shall be jointly modified
subject to the approval of both Parties and their
concerned participants.

(d) Unless otherwise agreed in an implementing agreement
or other arrangement, each Party will have within its
territory a right to exploit or license intellectual property
created in the course of the cooperative activities.

(3) TThe rights of a Party outside its territory will be determined

)

()

by mutual agreement considering the relative contributions
of the Parties and their participants to the cooperative
activities, the degree of commitment in obtaining legal
protection and licensing of the intellectual property and such
other factors deemed appropriate.

Notwithstanding paragraphs 1I1.B(2)(a) and (b) above, if
either Party believes that a particular project is likely to lead
to or has led to the creation of intellectual property not
protected by the laws of the other Party, the concerned
participating institutions , or if necessary, the Parties will
immediately hold discussions to determine the allocation of
rights to the said intellectual property. Pending the
resolution of the matter, the intellectual property shall not be
commercially exploited except by mutual agreement.
Creators of intellectual property will nonetheless be entitled
to [awards, bonuses and royalties as provided in paragraph
I11.B.2(a).

For each invention made under any cooperative activity, the
Party employing or sponsoring the inventor(s) will disclose
the invention promptly to the other Party together with any
documentation and information necessary to enable the other
Party to establish any rights to which it may be entitled.
Either Party may ask the other Party in writing to delay
publication or public disclosure of such documentation or
information for the purpose of protecting its rights in the
invention. Unless otherwise agreed in writing, the delay will
not exceed a period of six months from the date of
disclosure by the inventing Party to the other Party.




IV. Business Confidential Information

In the event that information identified in a timely fashion as
business-confidential is furnished or created under this Agreement, each
Party and its participants will protect such information in accordance with
applicable laws, regulations, and administrative practices. Information may
be identified as “business-confidential” if a person having the information
may derive an economic benefit from it or may obtain a competitive
advantage over those who do not have it, and the information is not
generally known or publicly available from other sources, and the owner has
not previously made the information available without imposing in a timely
manner an obligation to keep it confidential.




ANNEX 11
PROTECTION OF SENSITIVE INFORMATION AND
TECHNOLOGY TRANSFER

Unless otherwise agreed in relevant implementing agreements or
arrangements, no information or equipment requiring protection in the
interests of national defense or foreign relations of either Party and
classified in accordance with the applicable national laws and
regulations will be provided under this Agreement. In the event that
information or equipment which is known or believed to require such
protection is identified in the course of cooperative activities
undertaken pursuant to this Agreement, it will be brought immediately
to the attention of the appropriate officials and the Parties will consult
concerning the need for and level of appropriate protection to be
accorded such information or equipment.

2. The transfer of unclassified export-controlled information or equipment

between the two countries will be in accordance with the relevant
laws and regulations of each Party to prevent the unauthorized transfer
or retransfer of such information or equipment provided or produced
under this Agreement. If either Party deems necessary, detailed
provisions for the prevention of unauthorized transfer or retransfer of
such information or equipment, and any information or equipment
derived from such information or equipment, will be incorporated into
implementing agreements or arrangements. Parties shall identify
export-controlled information and equipment as well as any
restrictions on further use or transfer of such information or
equipment.




TURKIYE CUMHURIYETI HUKUMETI
VE |
AMERIKA BiRLESIK DEVLETLERI HUKUMETI
ARASINDA
BILIMSEL VE TEKNOLOJIK ISBIRLIGI

ANLASMASI

Tirkiye Cumhuriyeti Hitkimeti ve Amerika Birlesik Devletleri Hikiimeti
(bundan bdyle “Taraflar” olarak amlacaktir),

Banggil amaglar igin bilim ve teknolojide uluslararas: igbirliginin iki tlke
halklan arasindaki dostluk baglarim ve anlayisi giiglendireceginin ve iki {itkenin
yam sira, insanh@in bilim ve teknoloji diizeyini gelistirece@inin bilincinde
olarak;

Bilim ve teknoloji konularinda Tirk-Amerikan isbirlifinin artinlmasmn iki
iilke arasindaki dostane iligkileri derinlegtirecegine ve gesitlendireceBine
inanarak;

Diinyamin gelecekteki refah ve esenligine katkida bulunmamn ortak
sorumlulufunun bilincinde olarak ve kendi iilkelerindeki ulusal aragtrma ve

kalkinma politikalarini bariggil amaglara yonelik olarak giiglendirmek igin daha
fazla ¢aba gostermeyi arzu ederek; t

Ulusal ekonomilerin gelistirilmesi i¢in bilimsel ve teknolojik igbirliginin Snemli
bir gereksinim oldugunu goz dniinde bulundurarak;

Aralarindaki ekonomik isbirliginin belirli ve ileri teknoloji uygulamalan
vasitastyla giiclendirilmesini amaglayarak;

iki tlkedeki orgtitler ve miinferit bilim insanlan arasinda dinamik ve etkin
uluslararas igbirliginin olugturulmasim arzulayarak;

Isbirligine yonelik faaliyetlerin filkeler arasindaki teknolojilerin degigimi ve
yayllmas: ile deneyimlerin paylagimim kolaylagtiracaginin bilincinde olarak;

Bu cergevede Birlesmis Milletler Orgiiti’niin ana organlan ve uzman
kuruluglarinin ilgili kararlarim dikkate alarak;

Asagidaki maddelerde mutabik kalmiglardar:

NOTE: Attached is Turkish text as corrected by exchanges of Diplomatic Notes of May 18, June 17, and June 18, 2012 between the Ministry of Foreign Affairs of Turkey
and the United States Ambassador to Turkey.




MADDE I

1. Taraflarin bilimsel ve teknolojik yeteneklerinin giiclendirilmesi, iki tlkedeki
kapsamli bilimsel ve teknolojik topluluklar arasindaki iligkilerin genigletilmesi
ve yaygmnlagtinlmas: ile kargihkli menfaat alanlaninda bilimsel ve teknolojik
igbirliginin bang¢il amaglar igin tegvik edilmesi bu Anlagma’nin amaglaridir,

2. Bu igbirliginin temel hedefleri, fikirlerin, bilginin, yeteneklerin ve
teknolojilerin bariggil amaglar icin degigimine firsatlar sunmak ve ortak ilgi
alanina giren bilimsel ve teknolojik girisimlerde igbirligi yapmaktir.

MADDE I

Bu Anlagma’da dngoriilen igbirlifine yonelik faaliyetler, iki iilkede yiirtirliikte
bulunan kanun, tiiziik ve usullere uygun olarak yiiriitiilecek ve tahsis edilecek
fon ve diger fonlar ile personelin mevcudiyetine tabi olacaktir.

MADDE III

1. Taraflar, bilimsel ve teknolojik bilgi ve birikim deBisimi; bilim insam ve
teknik uzman degigimi; seminer ve toplantilar diizenlenmesi; bilim insam ve
teknik uzmanlarin egitimi; ortak igbirlifine yonelik aragtirma projelerinin
yiiriitlilmesi; bilim, teknoloji ve mithendislik alanlarinda egitsel degisimin
gerceklestirilmesi; bilime dayali kamu-6zel ortakhklarimn kurulmasi; uygun
oldugu Sl¢iide tesis ve belirli donanimin kullanim ve karsilikh olarak iizerinde
mutabik kahinacak diger bilimsel ve teknolojik isbirligi ile teknoloji transferi
vasitalariyla igbirligini 6zendireceklerdir. '

2. Bu Anlagma’da 6ngorillen igbirligi, karsihkli sorumluluklar, adil katki ve
menfaatlere dayali olacak; Taraflann bilimsel ve teknolojik giici ve
kaynaklanyla orantili olacaktir.

3. Bilimsel aragtirma ve egitimde ortak hedefleri ilerletebilecek, kamu ve &zel
aragtirma kuruluslan ile sanayi arasindaki ortakliklara katkida bulunabilecek
ortak cahgmalara Oncelik verilecektir. Muhtemel bilimsel igbirligi alanlan,
agagidaki hususlari, bunlarla sinirh olmayacak sekilde kapsamaktadir:

a) depreme iligkin erken uyan ve depreme hazirhikli olunmasi,

b) bilimsel uzmanlik konusunda bilgi degisimi, aragtirma teknolojisi ve zarar
etki azaltimi konulan da dahil, gevre kirlili§inin azaltilmast,

c) iklim degisikligi, salimmn azaltilmas: ve iklim degigikligine uyum,

d) agik deniz aragtirma teknolojisi konusunda bilimsel uzmanlik degisimi de
dahil, deniz ve kiy: arastirmasi ve su kaynaklar,

¢) kug gribi ve diger bulasici hastaliklar,

f) saghk arastimasi ve biyo-medikal aragtirma alanlarinda difer ortak
6ncelikler, biyo-enformasyon ve biyo-teknoloji,

g) e-Devlet, e-Saglik, e-Ticaret ve e-Egitim gibi bilgi ve iletigim teknolojileri,




h) nanoteknoloji,

i) enerji verimliligi, yenilenebilir enerji ve yeni teknolojiler de dahil olmak
izere enerji,

j) emisyon azaltici teknolojiler,

k) hidrojen enerji ve yakat-hiicresi teknolojisi,

1) gevresel koruma altindaki alanlann siirdtiriilebilir bir sekilde idaresi,

m) uzay teknolojisi,

n) sosyal ve beseri bilimler,

0) atik idaresi,

p) epidemiyoloji, hayvan sagligi ve su {iriinleri hastaliklan,

r) gelistirilmis petrol aragtirma ydntemleri, agik deniz aragtirma teknolojileri,
petrol bolgesi atik su idaresi ile karada ve suda petrol atiklarinin temizlenmesi.

4. Bu Anlagma, Taraflar arasindaki farkl: diizenlemelerde ve anlagmalarda
Ongoriilen diger igbirligi sekillerini dislamamakta ve 8nlememektedir.

MADDE IV

1. Taraflar, uygun oldugu durumlarda, iki ilkedeki hitkiimet kurumlan,
tiniversiteler, aragtirma merkezleri, kuruluslar, 6zel sektér sirketleri ve diger
birimler arasindaki dogrudan temaslarnn ve igbirlifini tegvik edecek ve
kolaylastiracaklardar.

2. Taraflanin devlet kurumlari, bu Anlagma tahtinda uygun goriilecek sekilde,
bilimin, teknolojinin ve miihendisligin belirli alanlarinda uygulama anlagmalan
veya diizenlemeleri akdedebilir. Bu uygulama anlagmalan veya diizenlemeleri,
uygun bulundugu takdirde, igbirligi konularin, personel degisimi veya program
katilimcilarina iligkin usulleri, malzemenin transferi ve kullanimina iligkin
usulleri, donamm ve fonlar ile diger ilgili hususlan kapsayacaktir.

3. Taraflarin yazih muvafakatiyle aksi kararlagtinlmadia takdirde, uygulama
anlagmas: veya diizenlemesinde tutarsiz veya muglak hiikiimlerin yer almasi
halinde bu Anlagma’nin hitkktimleri gegerli olacaktir.

MADDE V

Her iki Tarafin da onay: ile ve uygun bulunacak durumlarda, giincii lilkeler
veya uluslararasi oOrgitlerin bilim insanlan, teknik uzmanlan, hikiimet
kurumlan ve kuruluglari davet edilebilir. Aksi kararlagtinlmadifi takdirde,
taraflar, bu Anlasma’da Ongériilen proje ve programlara, kendi masraflarin
karsilamak kaydiyla igtirak edeceklerdir.

MADDE VI

1. Bu Anlasma’mn uygulanmas: ve ikili igbirliginin geligtirilmesiyle ilgili
olarak, Taraflar, herhangi bir Tarafin talebi f{izerine, diizenli aralklarla
damigmalarda bulunmay1 kabul ederler.




2. a)Taraflar, bu amagla, bu Anlagma’da Ongérillen isbirligine ybnelik
faaliyetlerinin egglidiimiinii saglamak, kolaylagtirmak ve gdzden gegirmek
lizere, Taraflarca atanacak egit sayida temsilciden olusacak bir Ortak Komite
kuracaklardir.

b) Ortak Komite, Tirkiye Cumhuriyeti Digigleri Bakanhifinin tayin edilmig bir
yetkilisi ve Amerika Birlesik Devletleri Digigleri Bakanligmin tayin edilmis bir
yetkilisinin eg-bagkanhklarinda faaliyet gdsterecektir.

c) Ortak Komite diizenli araliklarla ve herhangi bir Tarafin talebi tizerine,
bizzat veya elektronik vasitalarla ortak hedefleri ve bu Anlagma’nin
uygulanmasm goriigmek (zere, yilda en az bir kere toplanacaktir. Ortak
Komite’nin fiziki toplantiari, Tiirkiye ve ABD’de donilgiimlit olarak veya
Taraflarca kararlagtinlacak gekilde yapilacaktir.

3. Her iki Taraf aynca, idari islerin ifasi, gerektigi hallerde bu Anlasma’da
Ongorillen faaliyetlerin gdzden gegirilmesi ve esgiidimiin saglanmas: amaciyla
bir Anlasma Koordinatorii tayin edecektir. Tiirkiye Cumhuriyeti tarafinin
koordinatdrli Digisleri Bakanli3:1 Amerika Genel Miidiirliigit, Amerika Birlesik
Devletleri’nin koordinatorii Disisleri Bakanhigi Okyanus Cevresi ve Bilimi Ofisi
ile Bilim ve Teknolojik Igbirligi Ofisi olacaktir. Anlasma Koordinatorlerinin
isim ve irtibat bilgilerinin degisimi, isbu Anlagma’nm yiirlirliige girmesinin
ardindan diplomatik kanallarla yapilacaktir.

MADDE VII

1. Aksi kararlastinlmadig takdirde, bu Anlagma gergevesindeki isbirliginden
kaynaklanan ve milli giivenlik, yasal, ticari veya sinai nedenlerle agiklanmasi
miimkiin olmayan bilgilerin disinda, sahibi bulunmayan bilimsel ve teknolojik
bilgiler, mutat vasitalarla ve Taraflann uygulanabilir mevzuat: ile katilimci
kurum ve birimlerin olagan siireglerine uygun olarak, diinya bilim toplulugunun
istifadesine sunulacaktir. Bu Anlagma hitkiimleri ¢ergevesinde yapilan bilgi
degisimi sonucunda elde edilen bilginin uygunlufu konusunda giivence
verilmez.

2. Taraflarca veya bunlann gérevlendirdikleri yetkililerce yazili olarak aksi
kararlagtinlmadign takdirde, Anlagma ¢ergevesindeki isbirligine yonelik
faaliyetlerin yiiriitiilmesi esnasinda ortaya ¢ikan veya tedarik edilen fikri
mitlkiyetin ele alimg bigimi, bu Anlasma uyarinca yiiriitiilen tiim faaliyetleri
kapsayacak gekilde, EK I’de yer almaktadir.

3. Bu Anlagma uyarinca transfer edilen hassas bilgi veya donarum ve tasnif
edilmemis ihracat-kontrolli  bilgi veya donamma iligkin giivenlik
yiikiimliiliikleri EK II’de yer almaktadir.

4. Ek I ve Il isbu Anlagma’nin ayrilmaz pargasidir.




MADDE VIII

1. Her iki Taraf, uygun gordiigii sekilde ve kanun ile tiiziikleri uyarinca, diger
Tarafa ait uygun goriilen personel ve donamimun yam sira, bu Anlagma
gergevesindeki proje ve programlarda kullamlan veya tahsis edilen diger {iriin,
veri ve numunelerin tilke topraklarina girig ve ¢gikigi igin kolayhk g8sterecektir.

2. Her iki Taraf, uygun gérdiigti sekilde ve kanun ile tiiziikleri uyarinca, bu
Anlasma kapsaminda gerceklestirilen igbirligine yonelik faaliyetlere katilan
diger Tarafin vatandaglarimin bu tiir faaliyetlerin yiiriitiilmesi igin gerekli olan
kendi ilgili kuruluglarina, bu kuruluslarin verileriyle iriinlerine, miinferit bilim
insanlar, uzmanlar ve aragtirmacilara erisimini kolaylagtiracaktir.

3. Her iki Taraf, bu Anlagma gergevesindeki bilim ve teknoloji igbirliginin icrasi
icin gerekli gorillecek lirlin ve donamirmin degisimini, mevzuata uygun olarak
kolaylagtiracak ve tegvik edecektir.

MADDE IX

Bu Anlagsma’nin hitkiimlerinin yorumu veya uygulanmasi konularinda Taraflar
arasinda uyugmazlik ¢ikmasi halinde, Taraflar bunlar miizakereler ve istigareler
yoluyla ¢éziimleyeceklerdir.

MADDE X

1. Bu Anlasma, Taraflarin, bu Anlagsma’nin yiiriirliie girmesini teminen gerekli
olan i¢ yasal sartlarin tamamlandifini birbirlerine diplomatik yollarla ilettikleri
yazilt bildirimin sonuncusunun alindif: tarihte yirtirlige girecektir ve on (10)
yillik bir siire igin gecerliligini koruyacaktir. Taraflardan biri diger Tarafa igbu
Anlasma’yr sonlandirmak tizere Anlagma’nin sona erecegi tarihten en az doksan
(90) giin once yazilh olarak bildirimde bulunmadikga isbu Anlagma’nin
gegerlilik siiresi otomatik olarak 10’ar yillik stirelerle uzatilacaktir.

2. Bu Anlasma, herhangi bir Tarafin istedigi zamanda, diger Tarafa bu yonde
iletecegi yazih bildirimi takip eden doksan giiniin sonunda sona erdirilebilir.

3. Isbu Anlagma, Akit Taraflarin kargilikli yazih nzalariyla degigtirilebilir.
Anlagma’y1 degistirme niyeti olan Akit Taraf, s6z konusu niyetini diger Tarafa
diplomatik kanallardan yazili olarak bildirmelidir. Taraflar mutabakat
sagladiginda, degisiklikler, isbu maddenin birinci paragrafinda belirtilen usule
uygun sekilde ylirirliife girecektir.

4. Aksi kararlagtinlmadif takdirde, mevcut Anlagma’mn sona erdirilmesi, bu
Anlagma ¢ergevesinde yiiriitillen ve Anlagma’min sona erdigi tarihte henilz
sonuglandinlmayan isbirligine yonelik faaliyetlerin icrasim etkilemeyecek ve
yine aksi kararlagtinlmadid: takdirde, EK I ve EK II’de yer alan yiikiimliiliikler
uygulanmaya devam edecektir.




Bu Anlagma’nin, asaiida imzalann bulunan ve Hiikiimetleri tarafindan usuliine
uygun olarak yetkilendirilmis sahislar tarafindan imzalandigi TASDIK
OLUNUR.

Bu Anlagma, Vagington’da, 20 Ekim 2010 tarihinde, Tirkce ve Ingilizce
dillerinde ikiger (2) niisha halinde, biitiin metinler esit diizeyde gecerli olmak
iizere imzalanmigtir.

TURKIYE CUMHURIYETI : AMERIKA BIRLESIK
HUKUMETI ADINA DEVLETLERI
HUKUMETI ADINA

Selim YENEL Kerri Ann JONES
Miistesar Yardimeist Miistesar Yardimcisi




EK1

FiKRI MOLKIYET HAKLARI

I. Genel Yiikiimliiliikk

Taraflar, igbu Anlagma ve ilgili uygulama anlagmalan veya
diizenlemeler g¢ergevesinde ortaya ¢ikan veya saglanan fikri miilkiyetin uygun
ve etkin bir gekilde korunmasini temin edecektir. S6z konusu fikri miilkiyet
haklar: bu Ek ile diizenlenecektir.

II. Kapsam

A.

Taraflar ya da vekillerince 6zel olarak mutabik kahnmadif siirece,
bu Ek, isbu Anlasma ¢ergevesinde yapilan tiim igbirligi faaliyetlerine
uygulanir.

Bu Anlagma’nin amaglar igin “fikri miilkiyet” tanmimi, Stokholm’de
14 Temmuz 1967 tarihinde akdedilen Diinya Fikri Miilkiyet Orgiitii
Kurucu Konvansiyonu’nun 2. maddesinde listelenen konulan ve
Taraflarca kararlagtirilabilecek diger konulan ifade etmektedir.

Taraflar, diger Tarafin bu Ek cergevesinde tahsis edilen fikri
miilkiyet haklanna, gerektiginde sézlesme veya difer hukuki yollarla
sahip olmalanm saglayacakti. Bu Ek Taraflarin kanunlart ve
uygulamalariyla diizenlenen Taraf tilke ile vatandaglar arasindaki
tahsisi degistirmemekte ya da bu tahsise halel getirmemektedir.

Bu Anlagma’da belirtilmedigi stirece, Anlagma ¢ercevesinde ortaya
cikabilecek fikrd millkiyete iliskin anlagmazhiklar, ilgili katihme:
kuruluglar veya gerektiginde, Taraflar ve vekilleri arasinda miizakere
yoluyla ¢Oziimlenecektir. Taraflarin ortak mutabakati halinde,
anlagsmazlik, fikri milkiyetle ilgili iki Tarafin da Oyesi oldugu
uluslararas1 anlagmalar gercevesinde baglayici tahkim icin tahkim
kuruluna gétiiriilecektir. Taraflar ya da vekilleri yazih olarak
uzlagmadiklar1 takdirde, Birlesmis Milletler Uluslararast Ticaret
Kanunu Komisyonu’nun tahkim kurallan gegerli olacaktir.

Taraflarca yazili olarak aksi yonde mutabik kalinmadigi takdirde,
Anlagma’min sonlandinlmasi ya da siiresinin dolmasi, bu Ek ile
belirlenen hak ve gérevleri etkilemeyecektir.

III. Haklarin Dagilim

A.

Her iki Taraf da, ishu Anlagma c¢ergevesinde yapilan igbirligi sonucu,
bitiin iilkelerde bilimsel ve teknik makale, rapor ve kitap yazmak,
yayinlamak ve terclime etmek igin dzel olmayan, feshedilemez, telif
Ucretine tabi olmayan izne sahip olacaktir. Bu hitkiim geregi
hazirlanan telif hakkina sahip c¢aligmalann kopyalarmin tamam,




yazari isminin agiklanmamasim net bir gekilde talep etmedikge,
yazarimn ismini tagiyacaktir.

. IIlLA maddesinde tamimlanan haklar disgindaki fikri miilkiyete

iligkin tiim haklar, agafida kaydedildigi gibi olacaktir.

(1) Misafir aragtirmacilar ve bilim insanlan ev sahibi kurulugun
standart uygulamalan uyarinca hak, &dil, ikramiye ve lisans
ticreti alacaklardir. Buna ek olarak, yaratici olarak addedilen her
misafir aragtirmaci, kendi {ilkesinin politikalarina uygun olarak,
belirtilen hak, &diil, ikramiye ve lisans iicreti konusunda ulusal
muamele gorecektir.

(2) (a) III.B(1) maddesinin kapsami digindaki bagka bir igbirligi
etkinlii sonucunda, Taraflardan birince ¢alistirilan veya finanse
edilen kigiler tarafindan tretilecek herhangi bir fikri miilkiyet
hakki o Tarafa ait olacaktir. Her iki Tarafga galigtinlan veya
finanse edilen kigilerce yaratilan fikri miilkiyet, her iki Tarafa ait
olacaktir. Buna ilaveten, her bir yaratici, kendisini ¢aligtiran veya
finanse eden kurulusun standart uygulamalar1 uyarninca 6diil,
ikramiye ve lisans licreti hakkina sahip olacaktir.

(b) Taraflarca aksi kararlagtinlmadifs takdirde, her bir Taraf
kendi topraklarinda isbirligi etkinlikleri sirasinda dretilen fikri
miilkiyetten faydalanma veya bunlara lisans verme hakkina sahip
olacaktir.

(c) Ortak arastirma neticesinde iiretilen fikri miilkiyete iliskin
olarak, Taraflar veya ilgili katilimcilar kisa stirede endiistriyel
uygulamaya gecebilecek aragtirma alanlannda igbirligine
baglamadan &nce ya da boyle bir fikri miilkiyetin ortaya
¢ikacaginin farkina varmalan sonrasinda makul bir siire iginde,
ortak bir teknoloji idaresi plam geligtireceklerdir.

@ “Ortak aragtirma™; bir Tarafin ya da her iki
Tarafin mali yardimda bulundugu ve Tiirkiye
Cumbhuriyeti ve Amerika Birlesik
Devletleri’nden katilimeilarin yer aldigy; iki
Taraf¢a veya onlarin teknik ve bilimsel Srgiit ve
kurumlarinca yazityla ortak aragtirma olarak
belirlenmis aragtirmalar veya Taraflardan birinin
ddenck sagladifi durumlarda, o Tarafin ve proje
katihimeilanimin  yazili olarak ortak aragtirma
olarak  niteledikleri aragtirmalardir. Eger
arastirma ortak arastirma olarak
nitelendirilmemigse, fikri miilkiyetin paylasimi
misafir aragtirmacilar igin IILB.(1) maddesi,
diger tim  aragtirmacilar i¢in IIL.B(2)(a)
maddesi uyarinca yapilacaktir.




(ii) Teknoloji idare planlan Taraflann ve ilgili
katitlimcilann katkilanm, kullanim alanina gore
6zel ve Ozel olmayan lisans verme yetkisini,
Taraflarin i¢ hukuklarinin getirdigi
yiikiimliilikleri ve diger uygun goriilen etkenleri
géz Oniine alacaktir. Gerektifi takdirde,
teknoloji idare plam iki Tarafin ve ilgili
katilimcilaninin  onayiyla ortak olarak tadil
edilecektir.

(d) Uygulama anlagmasinda veya diger diizenlemelerde aksine
bir uzlasiya varilmadift takdirde, her bir Taraf igbirligi
etkinlikleri siiresince iilkesinde tretilen fikri miilkiyetten istifade
etme ve fikri miilkiyete lisans verme hakkina sahip olacaktir.

(3) Bir Tarafin iilkesi digindaki haklar, Taraflarin katkilan, igbirligi
etkinliklerinde yer alan katthmcilan ve yasal korunma elde etme
taahhiidiinlin derecesi g6z oOniinde bulundurularak ve fikri
miilkiyetin lisanslamg1 ve diger etkenler uygun goriildigiinde,
ortak anlagmayla belirlenecektir.

(4) IILB(2)(a) ve (b) maddelerine ragmen, Taraflardan birinin belirli
bir projenin Urettifi veya iretilmesine yol agacaf: fikri
millkiyetin dier tlkenin kanunlan ile korunmadigma kanaat
getirmesi halinde, ilgili katithimei kuruluslar veya gerektiginde
Taraflar, s6z konusu fikri millkiyetin dagilim konusunu derhal
miizakere edeceklerdir. Meselenin ¢dziimiinden 6nce, Taraflar
karsihkl uzlagmadiklar: takdirde, fikri miilkiyetten ticari olarak
faydalamlamayacaktir. Bununla beraber, fikri miilkiyetin
yaraticilar1 madde IT1.B.2(a)’da belirtilen 6diil, ikramiye ve lisans
ficreti hakkina sahip olacaklardir.

(5) Isbirligi etkinliklerinde yapilan buluslarin her biri igin, bulug
sahibine (sahiplerine) mali destek saglayan veya igveren Taraf,
bulugu diger Tarafa sahip olabilecegi haklan kullanabilmesi
amaciyla gerekli bilgi ve belgeyle birlikte hemen duyuracaktir.
Her bir Taraf, bulusa iligkin haklarinin korunmas: amaciyla diger
Taraftan bu bilgi ve belgelerin yayinlanmasinin veya kamuya
agiklanmasinin ertelenmesini yazih olarak talep edebilir. Yazih
olarak aksi kararlagtinlmadig: siirece, bu erteleme bir Tarafin
bulusu diger Tarafa duyurmasindan itibaren 6 ayhk siireyi
agmayacaktir.

IV. Gizli Is Bilgileri

Bu Anlagsma kapsaminda yaratilan veya firetilen bir bilginin zamanhca
gizli is bilgisi olarak tammlanmasi durumunda, her bir Taraf ve katilimcilan bu
bilgiyi kanunlar, yonetmelikler ve idari usullere uygun sekilde koruyacaklardur.
Bilgi, bir kisi o bilgiye sahip oldugunda ekonomik yarar saglayabiliyorsa veya
bu bilgiye sahip olmayanlar iizerinde rekabet iistiinliigii elde edebiliyorsa, bilgi




genel olarak bilinmiyorsa ya da bagka kaynaklardan kamu erisimine kapahysa
ve bilginin sahibi 6nceden bilginin belirli bir siire gizli tutulmas1 igin bir
yikimliilik getirmeksizin bilgiyi erigilebilir kilmamgsa, “gizli is bilgisi” olarak
tanimlanabilir. '

EK2

HASSAS BILGININ VE
TEKNOLOJI TRANSFERININ KORUNMASI

1. llgili uygulama anlagmalaninda veya dizenlemelerde  aksi
kararlagtinnlmadig takdirde, Taraflardan her birinin milli savunma ve dis -
iligkiler ¢ikarlaninin korunmasinda gerekli olan ve mevcut yasalar ile
yonetmelikler uyarmca gizlilik derecesi verilmis hicbir bilgi veya
donamim, bu Anlasma gergevesinde temin edilmeyecektir. Bu Anlasma
uyarinca yiiriitiilen isbirlii faaliyetleri sirasinda bu sekilde korunmasi
gereken bilgi veya donammin tespit edilmesi halinde bu durum derhal
gerekli yetkililerin dikkatine getirilecek ve Taraflar séz konusu bilgi
veya donanimin korunmas: ihtiyacimi ve saflanacak uygun koruma
seviyesini goriisecektir.

2. Bu Anlasma gergevesinde saglanan veya tiretilen tasnif dis1 ve ihracat-
kontrollli bilgi ve donammin izinsiz transferi veya tekrar transferinin
Onlenmesi amaciyla, bu tiir bilgi ve donanimin transferi Taraflarn ilgili
kanun ve ybnetmeliklerine uygun olarak yapilacaktir. Taraflardan birinin
gerekli gormesi halinde, bu bilgi ve donamimin ve bu bilgi ve
donamimdan elde edilen bilgi ve donamimn izinsiz transferi ve tekrar
transferine iligkin aynntih ddzenlemeler uygulama anlagmalan veya
diizenlemelerine dahil edilecektir. Taraflar ihracat- kontrolli bilgi ve
donammun yam sira bu bilgi ve donamimn kullammi ve transferindeki
her tiir kisitlamay: belirleyecektir.
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